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Illustrations
of operation
of Certiorari
and Pro-
hibition.
 decision of an inferior tribunal acting within its jurisdiction; it
had given reasons for its decision which were bad in law due to a
wrong interpretation of the statute law which the tribunal was adminis-
tering. Thus it seems that an error of law can be reviewed by certi-
orari, provided that the error is disclosed on the record of the
decision. This is not to say that the High Court can substitute its
own discretion for that of the body to which Parliament has entrusted
the exercise of the power, nor can the decision be reviewed if no
reasons have been given. A tribunal may very well misdirect itself as
to the law without disclosing error in the record as when it gives a
decison without stating any reasons. On the other hand, the record
may disclose an error in law without expressly stating it, the error
being revealed, as in the case cited, by inference from the decision
reached; the tribunal had assessed compensation of a displaced
officer on a scale which could only have been determined by a mis-
reading of the Act authorising the compensation.
In accordance with the principles already stated these judicial orders
do not provide a means of appealing against the proper exercise of a
discretionary power by a body to which a discretion has been en-
trusted by statute. That the court has no power to substitute its own
discretion for that of the administrative body is clear from the follow-
ing passage:
"It is a fundamental rule of this court that they will not, either by a
process of certiorari or mandamus, presume to act as a court of appeal
by means of either of these two proceedings. For a certiorari where
jurisdiction is in question, the court must be satisfied that there is
neither an absence of jurisdiction nor an excess of jurisdiction and to
allow an order of mandamus to go there must be a refusal to exercise
the jurisdiction. The line may be a very fine one between a wrong
decision and a declining to exercise jurisdiction; that is to say, between
rinding that a litigant has not made out a case, and refusing to con-
sider whether there is a case": The King v. The Licensing Authority for
Goods Vehicles for the Metropolitan Traffic Area, ex parte B. E.
Barrett, Ltd., [1949] 2 K.B. 17, at pp.-21-22, j?«r Lord Goddard, CJ.
Two earlier decisions of the Court of Appeal illustrate the working
of certiorari and prohibition. They both arose out of housing schemes
prepared in terms which were not authorised by the Housing Act,
1925.1 In The King v. Minister of Health, ex parte Davis, [1929]
1 K.B. 619,2 a property owner in the area affected by the proposed
scheme successfully applied for a writ ojF prohibition to prevent the
Minister proceeding to consider thescEeme^wrlE a view to con-
firmation. The scheme contained provisions ultra vires the Housing
1 For present procedure for challenging a clearance order or compulsory
purchase order, see Housing Act, 1936, 2nd Schedule; and see In re Bowman,
South Shields (Thames Street) Clearance Order, [1932] 2 K.B. 621, a c*e under
the Housing Act, 1930.
a P. 306, ante.

